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Abstract 

This paper reports on the process followed to resolve the status of land parcels recorded as 

owned by the State, but which were not reflected in current cadastral data. An audit of State owned 

land in KwaZulu-Natal in 2007- 2008 showed the State as owning land parcels that had been 

owned and occupied by private persons for many years. In a number of cases it became evident that 

double registration possibly existed, which had to be resolved. 

 

This paper first defines the historical background and some of the key concepts involved in 

registration of rights to land. The paper then explains the methods used in some of the cases where 

double registration appeared to have taken place. Typically, these included clarifying the following: 

where the land parcel was located; what was located there at the time of investigation; and what, if 

any, of the land parcel or its rights remained. Based on the results of this research, a 

recommendation for the alteration of the registration status of the land parcel was made. 

 

1. Introduction. 

A decision was made that all State owned land should be audited, and the responsibility to carry 

out the audit was delegated to the staff in each of the Surveyor’s General Offices (hereafter referred 

to as SGO). Teams began by visiting land parcels (hereafter referred to as parcels) in 2007 as part of 

what was known as Project Gijima. Some parcels could not be located, and in some cases more than 

one parcel appeared to be registered over the same physical location. The cases detailed below were 

among these parcels. 

 

2. Background 

The Registrar of Deeds (hereafter referred to as RoD) extracted details of all parcels where the 

registered owner was some organ or enterprise of the State. Parcels were divided between teams 

based on locations. Teams were required to visit each parcel on their list and complete a 

questionnaire based on what they saw and the answers they solicited from occupants. 
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The roles performed by the author of this paper were initially as a team leader, and then after the 

field work phase was completed, he supervised the capture of the data from the completed 

questionnaires. In the process of conducting fieldwork, his team could not locate some parcels, and 

while capturing the data, it became evident that a significant number of parcels could not be 

identified. He then oversaw the process of determining the cause for not being able to identify 

parcels. A number of reasons were found to cause this lack of identification, and most were 

resolved by a simple correction of data in either the SGO or the RoD, and sometimes in both. He 

was left with a list of about twenty parcels that appeared to have valid deeds of grant or transfer to 

the State, but were not part of the records of the SGO. It was assumed that the records of the SGO 

were complete, so it was thought that these parcels occupied the same location as other registered 

parcels. To own a parcel or to have freehold title to a parcel means that you hold complete rights to 

that parcel. It is axiomatic that no one else can simultaneously have freehold title to the same parcel. 

Where more than one parcel share the same physical location is referred to as double registration 

and is an abomination in the system of land tenure. Double registration has to be resolved with all 

due haste. The author undertook the research to resolve these cases. 

 

The author had to determine the physical location of such parcels. This involved requesting the 

relevant deed volumes from the RoD. The RoD and SGO occupy the same building, and these grant 

and transfer volumes are housed on shelves in the basement of this building. Reading the original 

document is vital to avoid illegible data issues with scanned images. There are also many 

supplementary documents that usually are not scanned, which provide indispensable clues. He then 

had to determine which registered parcels, if any, occupied the same physical location. He had to 

attempt to identify what gave rise to the situation where two registered parcels occupied the same 

location. Finally, he presented his findings to the Deputy Surveyor General for a determination on 

what action should be taken to resolve these cases. 

 

The three cases chosen for presentation in this paper were the ones that the author found most 

challenging, and gave the most satisfaction in solving. The three cases followed the same basic 

procedure outlined above- where was the parcel located; what was registered in the same place; and 

what should guide reaching a decision about its current status. It should be noted that although the 

author carried out the research detailed in this paper, the resolution of these and other cases was 

achieved by discussions with other members of staff of both the SGO and the RoD in 

Pietermaritzburg. 

 

3. Definitions 

Technical terms that appear in the paper are defined below in simple language. 

 

Colony: “. . . a colony is a territory under the immediate political control of a state.” (Wikipedia 

contributors, 2014) “The Colony of Natal was a British colony in south-eastern Africa. It was 
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proclaimed a British colony on 4 May 1843 after the British had annexed the Boer Republic of 

Natalia, and on 31 May 1910 combined with three other colonies to form the Union of South 

Africa, as one of its provinces” ( Wikipedia contributors, 2014). 

 

Freehold: Ownership of land is the right which confers the most complete or comprehensive 

control over a thing. Ownership of land means that the right of such ownership empowers the owner 

to do with his land as he/she deems fit, subject to the restrictions or limitations imposed by public 

and private law (Registrar of Deeds, 2008), 

 

Grant: the original alienation of state land for registration for the first time. When an 

unregistered piece of land is granted, a so-called original survey is carried out and a diagram is 

prepared by a land surveyor. Before being approved by the Surveyor-General, this proposed 

diagram is made available for inspection by all interested parties. Only after any objections have 

been resolved, is the diagram approved and bound with the deed of grant, which can then be 

registered in the name of the new owner (the grantee) (Chief Surveyor General, n.d). 

 

Quitrent: a form of land tenure imposed on the Colony of Natal from practices in the Cape 

Colony by the British. Land was transferred subject to a number of conditions, usually including the 

payment of an annual rent for a set number of years, meeting conditions of making improvements to 

the parcel, and rights of access reserved by the state to minerals and works for the good of the 

community. Payment of quitrent was abolished in 1934 (van der Merwe et al., 2007). 

 

Revert to State: registered parcels are taken back by the state, and again become unalienated 

state land. 

 

Role of the RoD: “The responsibility to register all transfers of land, and real rights in land, rests 

with the Deeds Registry” (Registrar of Deeds, n.d.) This includes management and maintenance of 

the property registry, and dissemination of information (Registrar of Deeds, 2008). 

 

Role of SG: “. . . it is our mission to provide quality services that ensure the integrity of surveyed 

real rights and to supply, maintain and provide access to spatially related information for the people 

of our country” (Chief Surveyor General, n.d). 

 

Transfer: the transfer of real rights to fixed of immovable from one entity to another by 

processes undertaken in RoD (Registrar of Deeds, 2008). 

 

Unalienated State Land: This is land in the Republic of South Africa that has never been the 

subject of private ownership and for which no title deed therefore exists. Such land can only be 

transferred by virtue of a deed of grant (Registrar of Deeds, 2008). 
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4. Case 1. Fort Curtis- The Easy Case. 

Historical records show that in1884, at the time of the Zulu Civil War, Fort Curtis was built on 

the edge of the town of Eshowe. Eshowe was made the capital of the Colony of Zululand in 1877 

(Derwent, 2006,). The fort was manned during the Second Anglo Boer war, and the surrounding area 

was opened up for settlement by farmers after this war (Gooch, 2013). The diagram for the land 

parcel on which the fort was situated was framed in February 1896, and the fort was granted to the 

War Department of the Government of Zululand on the basis of a proclamation on grant no. 6163 in 

freehold on 24 October 1896. The Colony of Zululand was incorporated into the Colony of Natal on 

1 December 1897 (Wikipedia contributors, 2014). The parcel was transferred in freehold to the 

Colonial Government of Natal on 9 Feb 1904 with transfer no. 376/1904.  

 

Figure 1: Diagram of Fort Curtis, attached to original Grant 
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The presence of this parcel on the list of State owned land necessitated research to determine 

what its status was and to ensure that double registration did not exist. The SGO does not hold a 

diagram for this parcel, which suggested that it was no longer current. The first task was to 

determine where the parcel was situated, and what parcels are currently located there. The diagram 

that is attached to the grant is shown in Figure 1. As can be seen, the location of the parcel was 

defined by coordinates based on a trig beacon, and described neighbouring features, such as 

“Township of Eshowe” and “Umlalazi River”. It also shows topographical features and lengths and 

angles of the boundaries. All of this data allows for the location of the parcel to be determined. 

 

Figure 2: Current cadastral boundaries superimposed over the Fort Curtis diagram. 

 

The second task was to superimpose the current cadastre over the diagram, to determine if any 

part of the parcel is not subjected to more recent grants. The result can be seen in figure 2. For the 

sake of clarity, the erven and other parcels in the town of Eshowe are not shown in figure 2. The 

entire extent of the parcel known as Fort Curtis is superseded by more recently registered parcels. 

Some of the boundaries of the parcel coincide exactly with current cadastral boundaries. The 

current parcels situated over Fort Curtis are not listed or discussed because the original grants 

changed the status of parcels from unalienated state land to registered parcels. The subsequent 

changes to the grants, such as subdivisions and consolidations, do not change the status of Fort 

Curtis. The question is “Are there any parts of Fort Curtis that have not been superseded by a more 

recent grant?” Table 1 contains a list of Grants that covered Fort Curtis. 
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Table 1: Original Grants that covered Fort Curtis 

Original Name Current Name Grant No.  Grant Year SG No. Survey date 

Amatikulu No. 116 Expectation 11601 1930 SV797F39  Jan 1906 

Amatikulu No. 117 Gebersruh 11603 1930 GV425F13  Nov 1928 

Eshowe Town Lands No. 4 Erf 10000 Eshowe 8739 1915 GV273F16  

 Amatikulu No. 115 Gratton  11482 1929 SV782F43   Jan 1906 

Amatikulu No. 118 Amatikulu No. 118 10765 1929 SV661F26  Jan 1906 

 

It is of passing interest is that a number of these farms were first held by allotment or quitrent 

agreement, and were only granted about 24 years later. 

 

The final question was to decide what the status of the parcel called Fort Curtis is. The transfer 

document stated that the parcel was ceded to the Colonial Government. The determination of the 

SGO is that the parcel was acquired by the State on transfer no. 376/1904, thus it reverted to State 

land. It therefore should be purged from the RoD records. 

 

5. Case 2. Bellvue- Something Strange Happened Here. 

The farm Bellvue was included in the list of State owned properties. The SGO does not hold a 

diagram for this parcel, which again suggested that it was no longer current. Figure 3 shows the 

diagram that was attached to the grant. It was purchased on grant no. 4964, on about 17 Aug 1883, 

contained 2261 acres and 39 perches and is bound in Grant Volume. 88 Folio 14. 

 

On researching the matter, the farms Bellvue and Poplar Groves were found to have had parallel 

histories up to a point, and then diverged. They were purchased by auction on a 10 year quitrent title 

that was to be vested in freehold to the purchaser on completion of payment and other conditions. 

They were purchased on about 17 Aug 1883 by JH de Villiers, then sold to Messrs G Ford and G 

Ross on about 17 Jun 1885; the extent of the parcels was confirmed at that time. On about 14 Oct 

1892 all conditions set out in the sale agreement were said to be met, and the properties were 

granted to Messrs G Ford and G Ross in freehold. It is at this point that the history of  Bellvue takes 

an unusual turn. Poplar Grove continued in the usual cycle of transfers as expected. Bellvue, on the 

other hand, was sold to the State for about two and a half thousand pounds on transfer no. 518/1910 

on about 29 April 1910 by G Ross. This is the last transaction for the parcel. There are no notes or 

documents in either the grant or the subsequent transfer to the State that explain why Ross sold the 

parcel to the State. 

 

On the grant for Bellvue, there is a pencil note on the diagram stating “This property together 

with the farm known as Abyssinia have been compiled in one diagram and is now known as Belle 

Vue and has been allotted to DD Tweedie” dated 29/06/1910. There is another pencil note 

superimposed on top of the above note stating “Now Dargavel No. 12367”.  
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Figure 3: Diagram of Bellue from Grant Volume 

 

The farm Dargavel No. 12367 FS in Grant Volume 463 Folio 19 began under Proclamation 31 of 

1907 as the farm Belle Vue, and was allotted to DD Tweedie on about 1 Jun 1910 and contained 

2328 acres 21 perches. The allotment was a 22 year quitrent agreement that was to be transferred in 

freehold to the allottee (or successor) on completion of payment and other conditions. The farm was 

ceded to ML Watson on about 11 Nov 1913, JL Watson on about 17 Aug 1917, and then to DL 

Maxwell on about 3 Sep 1919. At the time of being ceded to Maxwell, the name of the farm was 

altered on the documents to Dargavel. The extent was listed as 2328 acres 21 perches in each of 

these transactions. 

 

The provisions of Proclamation 31 of 1907 were said to be fulfilled, and the farm was granted in 

freehold to Maxwell on about 11 Aug 1934. The extent was found to be 2371 acres when the survey 

for framing the diagram was completed, and was corrected. Dargavel has subsequently been 

consolidated into the farm Maxwell No. 15163. 
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Figure 4: Cadastral boundaries circa 1935 superimposed over the Bellvue diagram. 

 

No information whatsoever has been found with regard to the farm Abyssinia, except for the 

diagram of Reekie Lynn. A comparison of  the diagrams for the farms Bellvue and Dargavel are 

shown in Figure 4- the cadastral data as it would have appeared in the 1930’s is superimposed over 

the image of Bellvue’s diagram. It is clearly evident that a pie shaped portion of land has been 

included in Dargavel, that was not part of Bellvue- see the hatched area in Figure 4. It is assumed 

that this extra wedge is where the farm Abyssinia was located. One can only speculate as to whether 

this was the full extent of Abyssinia or not. 

 

The investigation then focused on the diagram data. It needed to be ascertained if all of Bellvue 

was included in Dargeval, and also if there was a portion of unalienated land not incorporated in the 

surrounding farms. There are differences between the descriptions and depictions of Bellvue and 

Dargavel in the various diagrams showing them or the adjacent properties, with earlier diagrams 

referring to Bellvue and later diagrams referring to Dargavel. It should be noted that other farm 

names have changed in the area- Uitmuntend became Reekie Lynn, and Zondana became 

Wuthering Heights. The angles and distances on neighbouring diagrams were also compared to 

Dargavel/ Bellvue. Some degree of correlation between the measurements was found, except along 

the northern boundary, which is where Abyssinia was said to be located. 
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In the Grant Volume, there is a clear trail of the grant Dargavel No. 12367 FS starting as the 

farm Belle Vue, and then having the name changed to Dargavel, with the name Belle Vue struck out 

and the name Dargavel added in on some documents, although no reason for the name change was 

given. The main difference between Bellvue No. 4964 FS and Dargavel No. 12367 FS is the extent- 

the latter is about 110 acres bigger. This difference in size could be made up of the farm Abyssinia, 

but no record of the extent of this farm has been found. 

 

From the above it can be concluded that the grant Dargavel No. 12367 FS is made up of the 

grant Bellvue No. 4964 FS and some other farm, possibly the undefined farm Abyssinia. The final 

action was to decide what the status of the parcel called Bellvue No. 4964 is. The determination of 

the SGO is that the parcel was acquired by the State on transfer no. 518/1910, thus it reverted to 

State land. It should therefore be purged from the RoD records.  

 

6. Case 3. Polo Fields- The One That Got Away. 

Figure 5: SG Diagram for Public Recreation Ground Weston No 5653 

 

The list of State owned land included a parcel known as Public Recreation Ground Weston No 

5653 FT. SGO records included a diagram for this parcel- see Figure 5. The information available 

stated that the parcel was 10 acres and 1 rood in extent and had been granted from the area known 

as Western Reserve Lands. It had been granted to the trustees of the Weston Public Recreation 
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Ground on grant no. 5653 on about 2 Dec 1897. The parcel was transferred back to the government 

in 1907 with transfer no. 166/1908. It had been used as a polo field. 

 

Weston is the name of a well-known agricultural school outside Mooi River in the KwaZulu-

Natal midlands. Polo fields were found on the 1:50 000 topo-cadastral map of the Mooi River area. 

However, these were situated on a parcel of land formerly called the farm Turner Park No. 11130 

and since renumbered to Erf 106 Mooi River. Also, Turner Park is also 13 times bigger that the 

Recreation Ground, so these existing polo grounds could not be the parcel in question. Enquiries 

were made with local polo players and the local historian, who also happened to be the retired town 

clerk. No one could remember any other polo ground, or any reference to any other polo ground. 

 

The search then focussed on the documents in the SGO and RoD. Compilation sheets and old 

tracings were searched for any indication of this parcel, but none were found. On investigation, it 

was found that the town of Mooi River had superseded the town of Weston, and Weston had been 

incorporated into Mooi River. The parcels of Weston that had been incorporated into Mooi River 

included three separate parcels- Weston Reserve Lands, Weston Commonage and New Weston. 

There was also a parcel to the east called Remount Depot Lands, which is where the school of 

Weston is currently situated. The Depot had been the base of the No 6 Remount Depot, which was 

based there from 1899 to 1913 (Gillings, 2009). 

 

As stated above, the parcel was granted out of Weston Reserve Lands, but the plans of these 

lands in the same era did not show any such parcel. In the original grant there was a Working Plan 

that showed the parcel in relation to other lots in Weston. The data from this plan was used to make 

a template of the size and position of the Recreation Ground in relation to the surrounding parcels 

on tracing paper at the different scales that the various plans of Weston were drawn at. An attempt 

was made to match the template to lots of the same size and spacing on the template for each of the 

Weston plans. No matches were found. At that point it was concluded that the location of the parcel 

could not be determined with the information at hand. 

 

In an attempt to resolve the impasse, the grant and deed of transfer were read in the original deed 

volumes. It was found that there was a faint pencil mark on the front of the grant that referred to a 

Supreme Court case- this note is not visible on prints of the grant. This brought to mind a reference 

to an order of the Supreme Court referred to in the Deed of transfer no. 166/1908. The KwaZulu-

Natal Provincial Archives in Pietermaritzburg were consulted. There was a copy of the Supreme 

Court case in storage, and a copy was obtained.  

 

The archived Supreme Court case documents resolved the matter. They showed that the trustees 

of the Weston Public Recreation Ground had established a polo field and associated buildings, 

including a grand stand on this parcel. Martial law was declared in that area for the duration of the 

Second Anglo Boer war. The Military used the parcel and used the bricks of the buildings for 
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building ovens and kitchens. At the conclusion of martial law, the parcel and its developments were 

left in ruins, to the point where they could no longer be used for recreational purposes. An 

agreement was reached whereby the parcel would be returned to the Colonial Government, and a 

new parcel would be allocated to the trustees of the Weston Public Recreation Ground. However, a 

court order was required for the parcel to be returned to the Colonial Government, hence the court 

case and the resultant court order. The parcel reverted to the state, and the trustees were granted the 

parcel of land formerly called the farm Turner Park No. 11130 and since renumbered to Erf 106 

Mooi River, mentioned above. Because of the clear determination conveyed by the court order, the 

location of the parcel is unimportant in deciding its status. 

 

The final action was to decide what the status of the parcel called Public Recreation Ground 

Weston No 5653 is. The determination of the SGO is that the parcel was acquired by the State on 

transfer no. 166/1908, thus it reverted to State land. It therefore should be purged from the RoD 

records.  

 

7. Conclusions and Recommendations 

Once the question of the status of the farm Public Recreation Ground Weston No 5653 has been 

determined, an anomaly becomes evident- why was a court order not required for Fort Curtis to 

revert to the State?  Grant no. 6163 for Fort Curtis is unusual in that it has 11 conditions, some of 

which are quite onerous. Condition 10 states that in the event of “. . . Her Majesty’s troops being 

withdrawn from Fort Curtis . . .”, the parcel shall revert to the Government. It is assumed that this 

clause in the deed negated the need for a court order for the parcel to revert to the State. The same 

question can be asked of Bellvue- by what authority was the State able to buy the farm and have it 

revert to the State? There is no clear answer, but it is possible that Proclamation 31 of 1907 may be 

the legal base for the actions that were taken. 

 

The research conducted to resolve these cases and others similar to them would not be possible if 

the records of the SGO, the RoD and the National Archives were not in order. It is concluded that it 

is important to continue to safeguard documents like these in order for issues surrounding real rights 

in land to be resolved. 

 

In the light of the change challenges facing land restitution in this country, and the current 

practise of the State holding the title of land bought for land claim and restitution purposes, it may 

be worth looking at a system of land ownership for agricultural land based on a modified version of 

the quitrent system. This would mean that if a beneficiary met the conditions and could generate 

enough revenue to afford the rent, they would own their land. If the failed, the land would revert to 

the state. 
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