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Abstract 

A new conceptual model has been proposed for the land rights continuum (Whittal, 2014). A set 

of tables to categorise the objects, subjects, rights types and values associated with land 

accompanies that proposal. These tables are a tool to categorise the land situation in an area of 

interest. The land rights types and land values inform the horizontal dimension of the model while 

the land tenure indicators of legitimacy, legality and complexity form the triple vertical axes.  

However, additional information is required to obtain a rich/deeper understanding of the land 

tenure situation. Fieldwork was conducted in Giyani in South Africa in 2013/14. This paper tests a 

form of primary (interview) data collection and coding in order to obtain essential information both 

to populate the four tables of Whittal (2014) and to provide additional land rights and tenure 

information. Generation of the tables and modelling of the land rights continuum for Giyani using 

all these tools will be conducted as the next stage of the research. 

 

1 Introduction 

In a recent paper by the first author (Whittal, 2014), a new continuum of land rights model was 

proposed. This model challenges the dominant modernisation and evolutionary theories 

underscoring the former UN-Habitat (2008) and LEAP (Royston 2005 and 2012) models. Instead, it 

is designed to accommodate a diversity of land rights types which may co-exist (plurality) along an 

axis which is ordered in accordance with land value complexity. The model is also designed to 

accommodate duality of subjects (holders of rights), a neutral worldview as opposed to a western 

worldview, rejection of a “timeline” approach, flexibility in that land rights can change over time, 

and mobility of subjects to land with different opportunities/rights. Furthermore, the model is able 

to reflect three measures of land tenure security – legitimacy, legality and certainty. 

 

This model is informed by a theoretical level of thinking at the level of constructs (Barry and 

Roux 2012) and seeks to reflect on practice.  

“Constructs may be considered abstractions of concepts, i.e. conceptual notions which serve 

to allow us to make sense of observable entities…In a particular study, a number of variables 

may be defined, measured, analysed and modelled to infer ease-of-use and usefulness and the 

relationships between them. ” (Barry and Roux 2012, 306) 
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It is the intention of this paper is to test aspects of the model using case study data from Giyani. 

In particular, the use of structured interviews, data coding methods and the four tables from Whittal 

(2014) will be subject to critique.  

 

2 Method 

Geomatics researchers operating in the area of cadastral systems and land tenure research find it 

necessary to straddle both natural and social systems research paradigms. The human-land 

relationship involves both the natural aspects of land along with land surveying and registration 

tools and methods, as well as the mixed natural and social systems involved in land administration 

(organisations and institutions), beneficiaries/owners and their perceptions, and the political, policy, 

legislative, economic and social contexts (Whittal, 2008) which influence the functioning of a land 

tenure information system (LTIS) (Barry and Roux, 2012). 

 

Franco (2008, 19) highlights the current human rights-based approach that illustrates the social 

aspects of land tenure: 

(i) “people are viewed as rights-holders, rather than mere „beneficiaries‟  

(ii) states are viewed as duty-bearers with the obligation to respect, protect and fulfil 

people‟s human rights, rather than „service providers‟ and  

(iii) governments should be held accountable when they fail to meet this obligation and 

rights are violated.” 

 

In the South African Bill of Rights, the State is also obliged to promote human rights 

(Constitution, section 7(2)). The Land Management Paradigm (LMP) of Williamson et al. (2010), 

along with a holistic good governance framework for change planning and performance assessment 

(Whittal 2011), are also used in this field. 

Giyani was chosen as a case study area since this region has been used as a case study relating to 

boundary disputes involving municipal and traditional authority boundaries (Nxumalo, 2013, 

Nxumalo and Whittal, 2013) and is also the site of an investigation into cadastral surveying of 

property boundaries (Nxumalo, Whittal and Xaba, 2014). The aspect of conflict is present. It is also 

in the process of transfer of land in ownership to occupiers as part of the land reform programme of 

the government, and it has a complex mix of local government and traditional/communal 

administration of land. Giyani also exhibits a mix of farm lands and villages and a complex set of 

aspects influencing land tenure. As such, the case study area is likely to yield useful data on all 

three measures of land tenure: legitimacy, legality and certainty. Furthermore, the second author is a 

resident of Giyani and an indigenous member of the community. This is an important factor in 

interviewing since language is not a barrier and trust is easier to establish. Bias is an aspect which is 

considered and steps taken to mitigate against its effects through employing more than one 

interviewer and through rigourous recording and processing of the interview data. 
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Interviews are the primary source of data collection for this study. Additional land rights 

information is found in the relevant Office of the Surveyor-General, the Deeds Office and the 

Office of National Geospatial Information: Department of Rural Development and Land Reform.  

The coding strategy is derived from the tables in Whittal (2014). It is intended that the coding 

will inform the completion of the tables as a tool of analysis. These will then be used to interpret 

and categorise the various land tenure system elements and therefrom to derive land tenure meaning 

using the new continuum of land rights model. The coding was completed independently by both 

authors and cross-checked to improve internal valididty. 

 

3 Giyani case study area 

3.1 Introduction 

Giyani in Xitsonga means “place of dancing” (Buis, 2011). Giyani is a predominantly 

subsistence agricultural area in the Limpopo Province in the north east of South Africa. Historically 

a subsistence fishing community, the predominantly Shangaan and Tsonga people of Giyani have 

suffered displacement due to inter-tribal conflicts (19
th

 century) and have been the subject of forced 

removals during the apartheid era. In the 1960s, the Gazankulu homeland, in which Giyani fell, was 

formed for Shangaans as part of the separate development Apartheid policy. People were relocated 

to Gazankulu through forced removals from other areas. In 1973, Gazankulu was declared a self-

governing province with Giyani as its capital. The economy of the area was based on gold mining.  

 

 

 

 

 

 

Figure 1: Giyani centre and location of towns where communal leaders and 

residents were interviewed. 
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With the inclusion of all homeland areas in South Africa after democracy in 1994, Giyani 

became part of the Limpopo Province. The rural economy is based on subsistence farming and 

natural resources such as Mopani worms and Marula fruit are also used for food.  

 

The Ndengeza community lodged a claim for restitution of land rights for the farm 

Crystalfontein Farm 57 to the Land Claims Commission (RLCC) established under the Restitution 

of Land Rights Act No 22 of 1994 (Nxumalo and Whittal, 2013). In 2000, the Municipal 

Demarcations Board declared the Municipal areas of Great Giyani and Makhado. The Municipal 

boundaries took no cognisance of traditional boundaries and the land claim and fuelled the dispute 

in the area (Nxumalo and Whittal, 2013). The area of Giyani exhibits dualities in governance 

(municipal and traditional) and in income (extreme poverty of the majority unemployed and 

comparative wealth of the employed minority). 

 

3.2 Research aims 

The aim of this research is to provide a snapshot of the land rights and tenure in Giyani. Specific 

information such as objects, subjects, land values and land transactions is sought. Aspects of 

legitimacy, and certainty/conflict in land rights and tenure will also be investigated as a follow–up 

on the research conducted in this area by Nxumalo and Whittal (2013) and to provide land tenure 

information. At a later stage, this information will be used to generate a model or models to 

represent the land rights and tenure in Giyani using the new continuum of land rights model 

(Whittal 2014).  

 

3.3 Data collection 

Interviews were conducted from December 2013-January 2014 using purposive sampling 

methods for key informants (Municipal officials and community leaders) and snow-ball sampling 

methods for residents of Giyani. Interviews were semi-structured with three different sets of 

interview questions used so as to direct questioning to Municipal officials, community leaders and 

for residents (see Appendix A). In order to obtain a broad view of land holding in Giyani, 

Figure 2: Typical scenes in case study area 
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interviews were conducted in six villages. These villages are Bonwani, Mavalani, Muyexe, 

Hluphekani, Siyandhani and Thomo. In each village two or three residents were interviewed as well 

as one or two community leaders (chiefs/headmen). In total 15 residents were interviewed and nine 

community leaders. Three officials of the Municipality of Great Giyani were interviewed as key 

informants. These were a Director of Strategic Planning, a Chief Town Planner, and a Housing 

Assistant. 

 

The average age of residents interviewed was 50 years. The youngest resident interviewed was 

36 years and the oldest 69 years. Seven residents interviewed were male and eight female. The 

average age of community leaders interviewed was 51 years. The youngest community leader 

interviewed was 40 years and the oldest 66 years. Eight community leaders were male and only one 

was female. The Municipal Officials were all relatively young ranging from 32 to 46 years old with 

one female out of the three interviewed. Residents had stayed on the land for an average of 23 

years, community leaders for an average of 22 years and Municipal officials for an average of 11 

years, but the length of stay is highly variable in the sample. 

 

In the area of Giyani, interviews reveal that 20% of residents are employed by the government or 

municipality, while 33% of the residents describe themselves as unemployed. Apart from 

employment, residents derive income from informal businesses (27%), migrant work (7%), social 

grants (47%) and agriculture (20%). Of the community leaders, 100% are employed by the 

government or municipality. Surprisingly, 33% also claim a social grant is a source of income and 

20% claim that they are unemployed. However, these answers may reflect the household and not 

only the individual respondent. Officials did not identify other sources of income besides 

employment by the Municipality. 

 

Field notes were made and interviews were typed up into a predefined format on the day of each 

interview. The interviewers also made notes on copies of the four tables from Whittal (2014) in the 

field as an additional source of evidence. These four tables categorize the objects of land, the land 

tenure types and associated rights including instruments of security, the measures of land value held 

by the residents, the subjects of these rights (holders) including the methods of transfer of rights. 

 

3.4 Reflection on data collection method 

An aspect of data collection which needs further attention is measuring the values individuals 

ascribe to the land. The concepts of the value of the land need to be understood very well by the 

fieldworkers, explained to each respondent, and it is advised that respondents choose the land 

values that they hold on a sliding scale – most to least held values. Another aspect of confusion 

relates to the questioning of the municipal officials and community leaders. It was not always clear 

in the interpretation of the data whether these leaders were responding in their personal capacity or 

in reference to the community they serve. This needs to be made clear in each question. 
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4 Data processing and Results 

Once the interviews were transcribed into the required standard format (Appendix A), the data 

was coded using a spreadsheet. This allowed for the quantification of the data and extraction of 

information and production of bar graphs. The coding of the data and hence the graph axes are 

informed by the tables 1 to 4 of Whittal (2014). This method was acceptable for the small sample 

considered here, but would become unwieldy and subject to human errors if used for a large sample. 

Another aspect of concern is the interpretation of the data into meaningful information. A particular 

example is the information on boundary demarcation. There were many combinations of fence post, 

PTO post with or without the tag in place, and pegs – this lead to many permutations and answers. 

 

4.1 Horizontal Axis Measures 

4.1.1 Perceptions of land value 

The first problems with the questionnaire were revealed in processing this data. Interviewees 

were asked “What are the most important things you value about this land/house?” As a result, most 

respondents did not pick up on land values which the interviewees believe to be generally held by 

residents. As such, one interviewer, who is the second author, used her knowledge as a member of 

this community to add to the interview data. This reveals that the question needs to be amended and 

the data verified by a second round of fieldwork.  The adjusted interview data in Figure 4 reflects 

that perceptions of land value as terra firma, physical space, community, and a human right were 

held by most respondents. Notions of land having value as nature and as deity were also strongly 

but not universally held. The property, production, capital, commodity and resource values of land 

are held by the officials, who conveyed correspondingly lower perceptions of the land as deity. 

Community leaders stand out from their subjects as holding values in land related to production, 

capital and resource values. 

 

Figure 4: Perceptions of land value 
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4.1.2 Land tenure types 

Land tenure types in the area of Giyani are identified by just over half the residents as a 

combination of traditional/indigenous and customary. The majority of residents also indicate that 

their occupation of the land is a form of land tenure. This is linked to the prevalence of the 

Permissions-to-Occupy (PTOs) form of land holding and the underlying traditional land 

administration structures. Community leaders follow a similar pattern except that possession also 

features with one respondent.  Municipal officials recognise the traditional/indigenous and 

customary land holding in their area of jurisdiction as well as the rights of occupation, and one 

official also identified possession as a land tenure form. 

 

4.2 Subjects of land tenure 

In Giyani, individual holding of land tenure is recognised as the primary form although 

social/collective tenure through membership of the community is also acknowledged. Generally, 

holders of PTOs identify the individual as the rights holder while those without a PTO identify the 

social collective as the subject of land rights.  

Figure 4: Land tenure types 
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4.3 Tenure transactions 

The residents of Giyani have come to hold rights in land through a number of ways. Many 

community members (seven out of 15) purchased their land, while six inherited their land. One 

resident obtained land through a gift and anther through land allocation processes (the 

chief/headman). Six of the nine community leaders interviewed inherited their land while one 

purchased his and another two were gifted to them. 

 

 

In terms of inheritance, all residents and community leaders confirmed that inheritance was 

acceptable, but none had a written will. One-third of residents feel that all children should share the 

inheritance, while half feel the lastborn son should inherit the land, with the rest retaining the right 

to decide. The community leaders show two-thirds in favour of the lastborn son and one third in 

favour of shared inheritance. Officials show the same split as the community leaders with none 

indicating that this is a choice of the land holder. 

Figure 6: Transactions, or how land rights are accessed 

Figure 5: Subjects or rights holders 
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The overall community feeling is that women have equal access to land (11/15 residents and 7/9 

community leaders) but two of the three Municipal Officials think that things are changing in this 

direction but equality has not yet been achieved. Half of the residents think that they can sell their 

land while the other half do not. However, 2/3 of community leaders think that they can sell their 

land. The Municipal officials are of one mind that the land holders may not sell the land they are on.  

 

Should residents or community leaders decide to sell, 1/3 would consult a lawyer, only one 

would involve the chief, and none would involve the Municipality, which is not surprising since this 

is clearly not supported by local government! Of the community leaders, only half would consult 

traditional leadership should they wish to sell. This indicates a very low level of confidence in the 

customary land administration, possibly due to the land reform programme and titling of land 

parcels. 

 

4.4 Vertical Axis Measures 

4.4.1 Measures of Legality 

The land tenure types and instruments (section 4.1, largely the PTOs) as well as the well-

established system of positive and negative (anti-eviction) land law in South Africa convey the land 

holders in Giyani with a high level of legitimacy. The current land reform programme adds further 

legality to the forms of land holding in Giyani as does their history of land occupation in this area 

and their forced removal during the apartheid years and subsequent resettlement. 

 

4.4.2 Measures of Legitimacy 

A number of interview questions are related to legitimacy: rights evidence, boundary evidence, 

date of boundary monumentation, whether the land use controls are functioning well and whether 

the land is well-managed.  

 

The predominance of documentary evidence reflects a high degree of legitimacy. Among 

residents, 11 out of 15 hold PTOs; one holds a “government paper” while only 3 rely on social 

relationships and memory. Among community leaders, 5 out of 9 hold PTOs and 3 rely on social 

relationships and memory. 

 

Boundary monumentation is variable in Giyani but it is a well-recognised form of tenure 

legitimacy (Figure 7). 40% of residents and 78% of community leaders used to have PTO corner 

posts with the PTO number on a tag, but these are now missing – only 14% of residents still have 

these as evidence and 7% have also erected fences. 60% of residents plots and 89% of community 

leaders plots are fenced only.  20% of residents‟ plots and all of the municipal officials‟ plots have 

iron pegs while no community leaders have this form of evidence. 7% of residents have the PTO 

posts with the tags as well as iron pegs. Some boundary monumentation was established as long ago 

as 57 years with the most recent being 8 years ago and all plots have some form of physical 

monumentation. 
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4.4.3 Measures of Certainty 

Only community leaders and Municipal officials were asked about land use controls and all 

stated that they were functioning well. All three Municipal officials claim that there is 

corruption/bribery, while residents are split and only 20% of community leaders believe there is. 

 

Giyani has been an area wracked with violent protests over land. Municipal officials still identify 

that it exists but one official thinks that it is improving. ¾ of community leaders and residents state 

that community-wide violence is not currently an issue. All three municipal officials, however, 

know of disputes over land. 2/3 of community leaders note disputes, while only 1/3 of residents are 

aware of them. This is reasonable since in nearly all cases the Municipal officials will be involved. 

Community leaders will only be involved in cases in their villages, and residents will be the least 

involved. 

 

With regards the duality of leadership in Giyani between the customary authorities and the 

Municipal leadership, this has been a source of conflict in the past (Nxumalo and Whittal, 2013). 

More than half the residents believe that they work well together while the rest of the residents are 

split between an understanding that this relationship is totally or partially conflictual. The 

community leaders feel similarly but lean away from stating that there is poor cooperation to 

partially good cooperation. The Municipal officials state unanimously that the relationship is partly 

cooperative only. 

 

Trust is an important issue in measuring certainty. Customary leadership is only trusted by 53% 

of residents with a further 7% stating that they are not always trustworthy. Only one official stated 

Figure 7: Boundary monumentation in Giyani – PTO post with fence and peg;  

PTO post with tag 
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that customary leadership was trustworthy. Only a 40% of residents and 22% of customary 

leadership find government officials to be trustworthy. 

 

5 Conclusions 

This paper reports on the suitability of the questionnaires and the initial processing of qualitative 

interview data using coding in a spreadsheet. The questionnaires are shown to be a useful tool for 

gauging perceptions of land rights held by Municipal officials, traditional community leaders and 

residents. There are some issues of confusion, such as the assessment of values held in land, and 

issues of land use versus management of land. These can be resolved by a second round of 

interviews using amended questions relating to this data and tailoring the interview style to lead to 

more conclusive data. The data collection and processing highlighted the simplicity of coding some 

aspects relating to land tenure while the more subtle aspects of legitimacy and certainty require 

many questions to gauge perceptions of the respondents. 

 

Further work will involve triangulation of data sources, particularly with respect to the aspects of 

legitimacy and certainty so that internal rigor is improved and results more closely reflect reality 

rather than only perceptions. The land rights types need to be verified with research in the Deeds 

and Surveyor-General‟s Offices to determine if there are any underlying and overlapping land rights 

in the area as well as to reveal complexities of multiple subjects (rights holders). 

Modelling of the land tenure situation in Giyani as per Whittal (2014) will be undertaken after 

the additional data has been collected. 
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Appendix A:  

Integrating Land Administration Systems to Ensure Effective Land Management in Peri-

Urban Areas 

This research seeks investigate and provide a snapshot the land rights and tenure in Giyani. Data 

will be coded using tables detailing the objects, subjects, land values and land transactions. Aspects 

of certainty/conflict in land rights and tenure will also be investigated as a follow–up on the 

research conducted in this area by Nxumalo (2012) on the contest between the local municipalities 

and the traditional leadership. This will be used to generate a model or models to represent the land 

rights and tenure in Giyani using the new continuum of land rights model (Whittal 2014). 

 

Header to all Primary Data Collection Files: 

Case: Giyani (South Africa) 

Date:   

Time:   

Place:   

Interviewee:   

Position:  

Interviewer:  

Translator:   

Language: 

Ethics Approval: 

 Audio record:       N/Y   

Participant gave permission to use his/her name:    N/Y 

Participant wishes to remain anonymous:     N/Y 

Participant wishes to remain anonymous, but with pseudonym:  N/Y 

Pseudonym:        N/Y 

Participant gives permission to be quoted and identified:  N/Y 

Photograph approval & understood:     N/Y 

Photograph of interviewee:     NA 

 

General information to be conveyed to all interviewees: 

 All information is controlled in terms of ethics policy of the University of Cape Town 

 No information will be published which will lead to your harm (anonymity) 

 All information is used for research purposes and the interviewer is a student or collaborator 

with the University of Cape Town (not government) 

 You may refuse to answer any question and may also withdraw any information provided at 

any stage (provide contact details) 

 You may refuse to let a recording be made of the interview. If you agree to a recording, this 

will only be used for the purposes of accurate data collection and will be reviewed to add 

detail to written notes and to make corrections. 



13 

 

 Communicate the purpose of the study and relevance to the participant – why they should be 

involved 

 For Key Informant Interviews only: A copy of the interview summary will be provided to 

you so that you can verify or refute any information and add to the information recorded. 

 This interview will take about (A: 1 hour; B: 45 min; C: 15 min) 

 

A. FORMAL INSTITUTIONS (National/local government: housing, land, planning, 

services, valuation) 

Part 1 General: 

1. Organisation:  

a. What is the name of organisation?  

b. In which branch do you work?  

2. What is your role in this organisation? 

Part 2: Specific Research Questions: 

3. Who has land rights (not only ownership – see range in table) in rural Giyani and what form 

are they? 

a. What forms of land rights are there in this area e.g. leases, title, communal? 

b. Does the Municipality have land rights in rural Giyani? What land rights? 

c. Does the State have land rights in rural Giyani? What land rights? 

d. Do the tribal authorities/communities have land rights in rural Giyani? What land 

rights? 

e. Do individuals have land rights in rural Giyani? 

4. Are there any conflicts in land rights in rural Giyani? E.g. grazing versus farming 

5. Access to land rights: 

a. How do poor people acquire land outside of towns? Is there squatting/informal 

settlement, backyard shacks, housing lists? 

b. How is your organisation involved in delivering land and housing to the rural poor? 

Are there programmes in place? 

c. What proof do people have of tenure through state land and housing programmes?  

d. In rural Giyani are women treated the same as men?  

e. Are married (legal and traditional marriage) women co-owners of property in your 

processes?  

f. What are the processes of sale that people follow in the rural areas?  

g. Is land ever transferred informally in rural Giyani (avoiding formal processes of 

registration of the transfer)? If yes, why?  

h. What are the processes of inheritance (do people have a written will / family sort it 

out / traditional inheritance customs)? 

i. Is there corruption/bribery in accessing land rights in rural Giyani? 

j. Is there ever violence over land rights here? 

6. What evidence to people have of their land rights in rural Giyani: 
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a. Do they have documents? If so what documents? 

b. Are there RDP owners who have not received their title deeds for years? 

c. Are there informal settlements in Giyani and if so, what evidence do these people 

have of land rights – PTO‟s etc. 

 

7. How is land use controlled in rural Giyani: 

a. Who manages land in rural Giyani – your organisation , the traditional authorities or 

both? 

b. Are there any zoning maps? 

c. Is there an IDP? 

d. Are there any customary processes of  

i. land development (building plans, subdivisions) management?  

ii. land tenure security delivery?  

iii. land use control? 

iv. land valuation and taxation? 

e. Is land use planning functioning well in rural Giyani? Why? 

8. Why do you think land is so important in rural Giyani? 

9. What is the local economy (livelihoods) in this/these customary area(s)?  

10. How well do various authorities work together: 

a. How does your organisation work with the customary authorities with respect to land 

administration in rural Giyani?  

b. Are there problems? 

c. In your experience, what aspects of the interface between customary and formal land 

administration are  

i. Good? 

ii. Bad/problematic?  

 

B. CUSTOMARY INSTITUTIONS (Chiefs/heads/elders) 

Part 1 General: 

1. Customary System:  

a. What is the name of customary area/system?  

b. What is the structure of the customary system (e.g. chiefdoms and hierarchy)?  

2. What is your role?  

Part 2: Specific Research Questions: 

3. Who has land rights here and what rights do they have? 

a. What forms of land rights are there in this area - see table? 

b. Does the Municipality have land rights here? What land rights? 

c. Does the State have land rights in here? What land rights? 

d. Does the tribal authorities/communities have land rights here? What land rights? 

e. Do you or family members have land rights here? What rights? 
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f. Is there corruption/briberyin accessing land rights here? 

g. Is there ever violence over land rights here? 

4. Are there any conflicts in land rights here? E.g. grazing versus farming 

5. Access to land rights: 

a. How do people get access to land here? 

i. If they are part of this community?  

ii. If they marry into this community? 

iii. If they are not from this community but want to stay here? 

b. Does the government help people to get land? 

c. If the government helps, what land rights do they give?  

d. Are women treated the same as men here?  

e. Do married (legal and traditional marriage) women have land rights with their 

husbands?  

f. How do people sell land here?  

g. Do people sell land that they own without using lawyers to get a new title deed? If 

yes, why?  

h. Can families inherit the land? How will this happen - written will / family sort it out / 

traditional inheritance customs)? 

i. Do you know of corruption/bribery in accessing land rights here? 

j. Is there ever violence over land rights here? 

6. What evidence to people have of their land rights here: 

a. What proof do people have of their land rights (verbal agreement/social 

acceptance/document/etc)?  

b. Do they have documents? If so what documents? 

c. Are there RDP owners who have not received their title deeds for years? 

d. Are there people from elsewhere settling here and if so how do they prove their right 

to stay here? 

7. Why do you think land is so important here? 

8. How do people make a living here? 

9. How is land use controlled in rural Giyani: 

a. Who manages land in rural Giyani – your organisation , the traditional authorities or 

both? 

b. Are there any zoning maps or IDP? 

c. Are there any customary processes of  

i. land development (building plans, subdivisions) management?  

ii. land tenure security delivery?  

iii. land use control? 

iv. land valuation and taxation? 

d. What customary laws govern these functions?  

e. Is land use planning functioning well in rural Giyani? Why? 
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10. How is customary land transferred 

a. Is the traditional authority in charge of all transfer of land in the area? If not, which 

land is not handled by the trad authority and which is? 

b. How do residents sell their land? 

c. What are the processes of inheritance (do people have a written will / family sorts it 

out / traditional inheritance customs)?  

d. Is land transferred informally (avoiding formal or traditional processes)? If yes, 

why? 

 

C. OPEN-ENDED LANDHOLDER INTERVIEWS 

 Will be identified in the field using a process of purposive sampling. Where problems are 

identified snowball sampling may be used. Interviews will be conducted until saturation is 

reached with a representative sample of both male and females. Estimate of 15 - 20 

household interviews for each case study area.  

 Will be prompted by the following questions: 

CUSTOMARY LANDHOLDERS (Occupant/owner/trader) 

Part 1 General: 

1. Are you a member of this customary society? If not, how did you get to stay here? 

2. How long have you lived here?  

3. How did you get this property/land?  

4. Do you have any rights to this land/house? 

a. If you have ownership do you have a title deed? If not, why not and how long have 

you waited since you got the house? 

b. Do you have any other documents to show that you have this land/house?  

5. What are the most important things you value about this land/house? (e.g. land of ancestors, 

use it for food or earning a living, home, see Table 3) 

6. Are your boundaries marked off? 

a. How? 

b. By whom? 

c. When was this done?  

7. How do you make a living here?  

8. Are there any issues that you face in accessing land in this area and holding onto your 

rights?  

9. Are women and men treated equally in this area in terms of land and housing?  

10. Are you allowed to sell this land?  

11. Are you allowed to pass this land on to your children/spouse? Do you have a written will? If 

not, how will this happen? 

12. Can you sell this land without dealing with the government and lawyers?  

13. Is there corruption/bribery in accessing land rights here? 

14. Is there ever violence over land rights here? 
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15. Are there any issues with management of land here?  

16. Are there any disputes over land and how are these resolved?  

17. Are there any good aspects to living in a customary area in terms of your rights to land and 

housing?  

18. In your opinion, does government work well with customary leaders or not? How/why?  

19. Do you trust your customary leadership? Why?  

20. Do you trust the government officials? Why? 


